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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election without traverse of Group I, claims 1-8 in the reply filed on 
January 22, 2009 is acknowledged. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention. 

3. Claims 1-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As to claim 1 , it is unclear what structure provides for the action of switching the 
communication at certain time intervals during liquid suction. There is no additional 
structure claimed. Therefore, the phrase directed to such is not further structurally 
limiting of the device. The "wherein" clause is directed to intended/desired use of the 
device rather than the structure of the device. 

As to claim 2, it is unclear if the channels are intended to be claimed as elements 
of the device. The phrase "disposed on channels" suggests that the chambers are 
attached to the exterior of channels. The claim is further unclear for the specification 
discloses the switching valve and channel opening/closing valve as being the same 
element (see paragraphs 0054-0057). The switching valve in claim 1 actually appears 
to be the multiple valve 205. It is suggested applicant use consistent terminology. 
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It appears as if the claim should be amended as comprising: 
a plurality of channels, 

a chamber disposed in each of said channels... 

As to claim 3, since the device has been previously claimed to include "channels" 
it is unclear which channel is referenced in line 3. Is the "a channel" of claim 3 the 
included in the "channels" of claim 2 or is it a different channel? Furthermore there are 
a plurality of suction portions and chambers claimed. Therefore it is unclear which 
suction portion and chamber is referenced. Is there a single channel opening/closing 
vale or is there a plurality of such valves respectively associated with each liquid suction 
portion and chamber. 

As to claim 4, the "wherein" clause is not further limiting for the phrase is directed 
to intended use. The liquid is not a structural limitation of the device. 

Claim 5 is not further structurally limiting. The claim is directed to a liquid that is 
not positively claimed as an element of the apparatus. 

As to claim 6, it is unclear what is the structural difference between a switching 
valve of claim 1 and a multiple valve. The claim implies both are one in the same. 
However, the specification and Figure 1 1 , indicate that the multiple valve 205 and 
switching valve 33 are different and in different locations within the apparatus. 

Claim 7 is not further structural limiting. No liquid is positively claimed as a 
structural limitation of the apparatus. One is free to choose any desired volume to be 
sucked. The structure cannot be defined relative to an unclaimed element. 
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As to claim 8, it is unclear if the respective channels are intended to be claimed 
as elements of the device. It is further unclear if the channels are the same or different 
from the channels of claim 2. Furthermore it is unclear what is meant by "thinner than". 
Is applicant referring to wall thickness, diameter, circumference, or some other 
dimension of the channel? 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the Invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by 
another filed In the United States before the invention by the applicant for patent, 
except that an International application filed under the treaty defined In section 
351 (a) shall have the effects for purposes of this subsection of an application 
filed In the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English 
language. 

5. Claims 1-8 are rejected under 35 U.S.C. 102(e) as being anticipated by Brink et 
al. Us 2002/0164821 . Brink et al. discloses a device for dispensing a plurality of liquids 

Is providing, Including: (a) a plurality of containers (chambers/containers); (b) a selection 
valve (switching/multiple valve 30) moveable between a plurality of positions enabling 
fluid communication between a respective one of said plurality of containers and an 
opening and a position enabling fluid communication between said opening and an 
outlet; (c) a pump connected to said opening and having: (i) a conduit connecting the 
pump to the opening; and (ii) a settling vessel arranged between the ends of the 
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conduit, for acconrimodatlng a spacer liquid, wherein the internal diameter of the settling 
vessel is greater than the internal diameter of the conduit, (abstract). 

6. Claims 1-8 are rejected under 35 U.S.C. 102(e) as being anticipated by Marshall 
et al US 6,887,429. 

Marshall et al. discloses a device comprising several reagent reservoirs 31 
(containers/chambers) can be packaged in a disposable reagent cartridge 30. The 
reagent cartridge 30 is configured to fit onto a mounting bracket 51 , shown in FIGS. 4 
and 5, having a plurality of hollow needles 52 (suction portions) positioned to extend 
into the reagent cartridge. Each needle 52 is positioned to align with a respective 
reagent reservoir 31 when the reagent cartridge 30 is inserted into the mounting racket. 
The needles 52 are sized to penetrate the septa 32 in the reagent cartridge 30, but not 
the frits 33 at the bottom of the reagent reservoirs. 

The needles 52 are coupled to the multi-position valve 55 (switching/multiple 
valve)(FIG. 3) by short lengths of narrow bore tubing 53 or other suitable flow conduits 
that form the reagent stream line. Only one cartridge connection is shown for purposes 
of clarity. Once the reagent cartridge 30 is installed on the mounting bracket 51 and the 
needles 52 are in fluid communication with the respective reagent reservoirs 31 , a 
reagent makeup sequence, wherein selected reagents are withdrawn from the reagent 
cartridge 30 in selected volumes, can be initialized for a desired medical diagnostic test 
using the SIA assembly 5. The device aloes includes a pump 57. (column 7, lines 2-51). 

7. Claims 1-8 are rejected under 35 U.S.C. 102(e) as being anticipated by Afeyan et 
al. US 6,344,172. 
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Afeyan et al. disclose an apparatus for the separation and analysis of proteins, 
which includes a sample input, a first liquid chromatography column, a multiport 
injection valve connecting the sample input to the column, a pump for providing variable 
pressure delivery of a solution to the column via the multiport valve, and a program for 
specifying a sequence of system control programs, (abstract). 

As seen in Figure 3, the system includes (switching/multiple valves 116, 151) that 
allows suction from reservoirs 1 17a-d (containers/chambers) via channels. The fluids 
are transported via pump 1 19 driven via a stepper motor. 

8. Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Koike, 
US 5,660,792. 

Koike discloses a system that comprise a plurality of containers/chambers M(1-6) 
from which liquid is sucked and connected via channels to a selection valve 26 
(switching/multiple valve), and a pump 28A-C, and second valve (unlabeled in Figure 5) 
between the pumps and selection valve. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. Cueni, Hansjorg Emil et al.; Johnson, James E. et al.; Anderson, 
Marc R. et al.; Ahlfors; Charles E. et al.; Davis; Bruce R. et al.; Bergh; H. Sam et al.; 
Johnson; James E. et al.; Anderson; Marc R. et al.; Merten; C. William et al.; Maiefski; 
Romaine et al.; Rao; Prabhakar P. et al.; Laugharn, Jr.; James A. et al.; Maiefski; 
Romaine et al.; Holmberg; Lars; Dovichi; Norman J. et al.; and Mitsumaki; Hiroshi et al. 
disclose devices including switiching/selection valves. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Brian R. Gordon whose telephone number is 571-272- 
1258. The examiner can normally be reached on M-F, 1st Fri. Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Brian R Gordon/ 
Primary Examiner 
Art Unit 1797 



